TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

WALTER SPALECK, JUERGEN ROHRMANN and MARTI N ANTBERG,

Junior Party,
(Patent 5,329, 033),

V.
TAKASHI FUJI TA, TOSH H KO SUGANO and HI DESH UCHI NO,

Seni or Party
(Application 08/678, 686).

Patent Interference No. 104, 284

Bef or e: McKELVEY, Senior Admi nistrative Patent Judge, and
SCHAFER and TORCZON, Adm nistrative Patent Judges.

FI NAL JUDGVENT

Upon consi deration of the MEMORANDUM I N SUPPORT OF FI NAL
JUDGVENTS (Paper 74), and for the reasons given therein, it is

ORDERED t hat Spal eck Prelimnary Mdtion 1 is denied.



FURTHER ORDERED t hat Spal eck Prelimnary Mdtion 2 is
deni ed.

FURTHER ORDERED t hat Spal eck Prelimnary Mdtion 3 is
di sm ssed.

FURTHER ORDERED that Fujita Rule 635 Mdtion to
strike Wnter Reply 1 is denied.

FURTHER ORDERED that Wnter Rule 635 Mdtion for
| eave to file Wnter Prelimnary Mdtion 4 is denied.

FURTHER ORDERED that Fujita Rule 635 Motion 2 for
|l eave to file a declaration of Dr. Tobin Marks is dism ssed.

FURTHER ORDERED t hat judgment on priority as to
Count 1, the sole count in the interference, is awarded
agai nst junior party Walter Spal eck, Juergen Rohrnmann and
Martin Ant berg.

FURTHER ORDERED t hat judgment on priority as to
Count 1 is awarded in favor of senior party Takashi Fujita,
Toshi hi ko Sugano and Hi deshi Uchi no.

FURTHER ORDERED t hat, on the record before the Board
of Patent Appeals and Interferences, senior party Takash
Fujita, Toshihi ko Sugano and Hi deshi Uchino is entitled to a
patent containing clains 8-13, 15 and 17-18 (corresponding to

Count 1) of application 08/678,686, filed 11 July 1996.



FURTHER ORDERED t hat junior party Walter Spal eck,
Juergen Rohrmann and Martin Antberg is not entitled to a
patent containing clains 1-4 (corresponding to Count 1) of
U S. Patent 5,329,033, granted 12 July 1994, based on
application 08/142,512, filed 25 October 1993.

FURTHER ORDERED that the Clerk is directed to place
a copy of the MEMORANDUM I N SUPPORT OF FI NAL JUDGMVENTS and
this FINAL JUDGVENT in the file of the Wnter patent, the file
of the Wnter reissue application and the file of the Fujita
appl i cation.

FURTHER ORDERED that if there is a settlenent
agreenent, attention is directed to 35 U S.C § 135(c) and

37 CFR 8§ 1.661.

FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge

Rl CHARD E. SCHAFER
Adm ni strative Patent Judge

BOARD OF PATENT
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Rl CHARD TORCZON
Adm ni strative Patent Judge

N N N N N N N N N N N N
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